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1. Basis or the Report 

a. With regard to the language, the in 



LAJ the international application in the language in which it was 13 
I I a translation of the international application into _ 



□ 
□ 



, which is the language 

of a translation furniehed for thu purport of mlumotionu! ycurch (Rules 12.3(a) und 22.1(b)) 
Willi regard to any nucleotide and/or amino acid sequence disclosed in the international application, see Box No. I. 
Certain claims were found unsearchable (See Box No. II) 
Unity of invention is lacking (See Box No. ifl) 



With regard to the title, 

LXl the text is approved as submitted by the applicant. 

□ 

the text has been established by this Authority to read as follows: 



With regard to the al 

3 the text is approved as submitted by the applicant. 
□ 

the text hns hftnn established, according to Rule 38.2(b), by this Authority an it appoare in Box No. IV. The applicant 
may, withm one month from the date of mailing of this international search report, submit comments to this Authority. 
With regard to the drawings, 

a. the figure of the drawings to be published with the abstract is Figure Nn. 3 
1X1 as suggested by the applicant. 

□ asselectcd by this Authority, because the applicant failed to suggest a figure, 

□ .selected by this Authority, because this iigure better characterizes the invention, 
none of the figures is to be published with the abstract. 
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Documentation eoarchcd o( 



il! thill such documents arc included in the fields searched 



Electronic data base consulted during the international search (name of data base and, where practicable, search terms used) 



C. DOCUMENTS CON>H ER DJ Mil RELEVANT 



Citation of document, with indication, where appropriate, of the relevant passages 
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US 6,205,360 Bl (CARTER et al.) 20 March 2003 (20.03.2003), column 6, lines 35-59. 



1-7 and 11-15 
1-7 and 11-15 



i I Further documents are listed in the continuation of Box C See patent family at 



m defining the general stole of the ral which is not considered to be of 



int published on or lifter die inlcfiuti 



cement published alter Die mtcniMicxml filing Jute or priority date 
in conflict with the application but died to understand the 
!b or ilitor/ imilcTlying the invention 
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1 . This opinion contains indications relating to the following items. 



123 
□ 


Box No. I 
Box No. II 


□ 


Box No. m 


□ 


Box No. IV 




Box No. V 


□ 


Box No. VI 


□ 


Box No. VII 


□ 


Box No. VII] 



l with regard to novelty, inventive step and industrial applicability 



Basis uf the opinion 
Priority 

Non-establishment ofopinji 
Lack of unity of Invention 

Reasoned statement under Rule 43A«. I (a)(i) with regard to novelty, inventive step c 

applicability, citations and explanations supporting such statement 

Certain documents cited 

Certain detects in the international application 

Certain observations on the international application 



2. FURTHER ACTION 

jfn Hm»nd lor international preliminary examination is made, this opinion will be considered to be a written opinion of the 
folemaUona Preliminary Examining Authority ("IPSA") except that this docs not apply where the applican chooses an 
Au ton,, other than 1 J LA us notified .he International Bureau under Rule 66. Ibis(b) 

that written opinions ol tl i Intern l 1 6c rolling Authority will not be so considered. 



If this opinion is, as provided above, considered to be a written (pinion jf the IPEA, the applicant is invited to submit to the 
nf^^^inT !- r ' Wl , l0rt ' ^"Priate, with amendments, before the expiration of 3 months from the date of mailing 
of Form PCI /LSA/220 or beiore the expiration of 22 months from the priority date, whichever expires later. 
For further options, sec Form PCT/IS/V220. 
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P.O. Box 1 450 

Alexandria, Virginia 22313-1450 
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Date of completion of this opinion 
1 2 December 2005 (12. 1 2.200S>; 
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;flrey R. Jaatnmb 
Telephone No. (571)272-2000 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 


International application No. 
PCT/US05/21207 


Box No. I Basis of this opinion 


1 . With regard to the language, flvis opinion has been established on the basis of: 




(El toe international application in the language in which it was filed 




CH a translation of the international application into . which is the langi 

- withr'3r° na se y i ^ uie ^ 23(d)and23i(b)) 


lage fit" a translation furnished tar the purposes of 


invention, this opinion has been established on the basis of: 


,1 national application and necessary to the claimed 


a. type of material 








□ tableV^aildZthese uana list' 




b. format of material 




CI on paper 




O UI electronic form 




c. time of filing/furnishing 




d] contained in tha intomotionnl application as filed. 




CH filed together with the international application in electronic form. 








3-D In addition, in the case that mom th«n one version or copy of a eequonce listing <md/ortable( 8 ) relating the.cto has been filed 
or furnished, the required statements that the information in the subsequent or additional copies is identical to that in the 
application as filed or does not go beyond the application as filed, as appropriate, were furnished 


4. Additional comments: 
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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



International application No. 
PCT/US05/21207 



Box No. V Reasoned statement under Rule 43 W.U(a)(i) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

1. Statement 



Novelty (N) Claims 1-7 and 11-15 YES 

Claims SJO NO 

Inventive step (IS) Claims NOME YES 

Claims US NO 

Industrial applicability (IA) Claims M5 ; YES 

Claims NONE NO 



2. Citations and explanations: 

Claims 8-1 0 lack novelty under PCT Article 33(2) as being anticipated by Nygard et al. The detection uf*maximum gradient of the EAP 
and minimum artifact amounts to detection of plural features. 



Claims 1-7 aud 1 1-15 lack an inventive step under PCT Article 33(3) as being obvious over Carter et al. in view of Nygard et al. Carter 
discloses the invention substantially as claimed including incremental stimulation to determine the NRT threshold, however plural 
fatturos are not detected in ilia rotspontw mgnal. Nygard ot al. tvnoh that the ronrad EAP includes a stimulus artifact and thus geeks to 
find the maximum EAP along with the minimum artifact (plural features). It would have been obvious to liave incorporated the Nygard 
et al. teachings into the Carter device in order to optimize signal detection by removing noise generated by the stimulation signal. 



Claims 1-15 meet the criteria sel out in PCT Article 33(4), and thus have industrial applicability because the subject matter claimed can 
be made or used in industry. 



FormPCT/lSA/237 (Box No. V) (April 2005) 



NOTES TO FORM PCT/IS V220 



These Noies are intended to give ihc basic instructions cuiicciiiiiig .lie tiling of amendments under Article 19. The 
Notes are bas?d on the requirements of Ihc Paleni Cooperation Treaty, the Regulations and the Administrative 
Instructions under that Trcatv. In case of discrepancy between these Motes and those requirements, the latter are 
applicable. For more detailed information, see also the PCT Applicant i Guide, a publication of WIPO. 

In these Notes. - Article.- "Rule" and Section" refer co ihe prov.s.oni of ihe PCT. the PCT Regulations and the PCT 



INSTRUCTTONSCONCEfWrNG AMENDMENTS UNDER ARTICLE 19 



The applicant has. after having received the international search report, one opportunity to amend the claims of the 
international application Si < h,mM however he emphasized that, since ill parts of the international application (claims, 
description and drawings) mav he amended during ihe international preliminary examination procedure, there is usually 
no need to file t.mendmerits of the claims under Article 19 except where, t g the applicant wants the latter to be published 
for Ihc purposes of provisional protection or has another reason for amercing the claims before international publication, 
furthermore, it should be emphasized thai provisional protection is ai;:!.iblc in some States only. 



What parts ol ihe international application may be amended ? 

Under Article 19, only the claims may be amended 

Durmg Ihc international phase, the claims may also oc amended tor further amended) under Aiticlr 34 before 
the Iniemattonal Preliminary Examining Authority The description and drawings may only be amended 
under Article 34 before the International Preliminary Examining Authority 

Upon entry into (he national phase, all parts of the imcmatin.-.jl application may be amended under Article 28 
or, where applicable. Article 41. 



When ? Wit tin 2 months from the date of transmittal of the international search report or 16 months from the priority 
date, whichever lime limit expires later. Il should be noted, rowever. that the amendments will be considered 
as having been received on lime if they are received by ihe International Bureau after the expiration of the 
applicable lime limit but before the completion or the tcchntca/ preparations for international publication 
(Rule 46.1). 



Where not to file the amendments ? 

The amendments may only be Hied with the International Bureau and nor with the receiving Office or 
International Searching Authortc .Rule 46 2). 

Where a demand for international preliminary examination riM Dcen/is filed, see below. 



;.rhcr by cancelling one or more entire claimv •'• -Jdine one -v more new claims or by amending the text of 
•ine hi more of the claims as filed 

■\ replacement sheet must be submitted for each sheet of the claims which, on account of an amendment or 
intendments, differs from ihe sheet originally filed 

All the claims appearing an a replacement sheet must be numbered in Arabic numerals. Where a claim is 
cancelled, no renumbering or the oilier claims is leijuued. In ill case* where claims arc renumbered, they must 
be renumbered consecutively (Administrative Instructions. Section 205(b)). 

The amendments must be made in the language in which Ihe international application is to be published. 



What documents must/may accompany the amendments ? 
Utter (Section 205(b)): 

The amendments must be submitted with a Ictici 

The letter will not be published with the international application and the amended claims. It should not be 
cor,. c used with the "Statement under Article I9{l)" (see below, under "Statement under Article 19(1)"). 
T he letter most be in English nr French, at Ihe choice ut tht applicant. However, if the language of the 
international applicatfon Is English, the letter must be in English; if Hit language of the international 
application is French, the letter must be in French. 



Notes to Form PCT/ISA/220 (first sheet) (July I99S. reprint Apnl 2002I 



